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METHOD FOR THE PRODUCTION OF POLYMER FOAMS BASED ON REACTIVE 
POLYCONDENSATION RESINS 
DETAILED ACTION 

Claim Rejections - 35 USC § 102/103 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 12,14-18 and 22 are rejected under 35 U.S.C. 1 02(b) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over Locke et al. (US 
3,737,399). 

4. Locke et al teach a process for the preparation of foams comprising polymer 
dispersions of which comprise styrene/butadiene copolymers, and which can further 
contain methyl methacrylate, ethyl acrylate, or hydroxy ethyl methacrylate (column 2, 
lines 5-34). The process may further comprise dispersions such as a latex of 
polystyrene (an aqueous dispersion of polystyrene) (column 2, lines 35-37), surfactants 
such as fatty acid soaps or salts of monounsaturated acids such as potassium oleate 
(column 2, lines 54-65), and melamine-formaldehyde resin gelling agent (column 3, 
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lines 38-48). The foam is crosslinked by drying using hot air (removal of the aqueous 
phase at temperatures up to 200°C (column 3, lines 39-42 and lines 66-67). The 
melamine-formaldehyde resin gelling agent is present in an amount of from 0.05 to 10 
parts by weight based on 1 00 parts by weight dry polymer (column 4, lines 42-44). 
Locke et al. further teach an embodiment in which gelation occurs before the 
composition is subjected to hot air for drying (column 6, lines 15-24 and lines 41-43). 

5. It would have been obvious to one of ordinary skill in the art that when a 
reference does not specify the pressure used in the process, then atmospheric pressure 
applies. 

6. Locke et al. do not expressly teach that the foam of the invention has a pore 
diameter of not more than 1 urn or that the polymer foam has a porosity of at least 70% 
by volume. However, in view of the fact that the disclosed process uses substantially 
identical components and a substantially identical method of obtaining a gel and foam, 
one of ordinary skill in the art could reasonably believe that the resultant product would 
have the instantly claimed pore diameter and porosity. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Locke et al (US 

9. The melamine-formaldehyde resin gelling agent is present in an amount of from 
0.05 to 10 parts by weight based on 100 parts by weight dry polymer (column 4, lines 
42-44) (which falls within in the range of instant claim 19). Locke et al. further teach an 
embodiment in which gelation occurs before the composition is subjected to hot air for 
drying (column 6, lines 15-24 and lines 41-43). 

1 0. It would have been obvious to one of ordinary skill in the art that when a 
reference does not specify the pressure used in the process, then atmospheric pressure 
applies. 

1 1 . The temperature at which drying occurs (less than 200°C) and the mixing ratio of 
melamine formaldehyde resin to the polymer particles both overlap the instantly claimed 
ranges of claims 19 and 20. It is well settled that where the prior art describes the 
components of a claimed compound or compositions in concentrations within or 
overlapping the claimed concentrations a prima facie case of obviousness is 
established. See In re Harris, 409 F.3d 1339, 1343, 74 USPQ2d 1951, 1953 (Fed. Cir 
2005); In re Peterson, 315 F.3d 1325, 1329, 65 USPQ 2d 1379, 1382 (Fed. Cir. 1997); 
In re Woodruff, 919 F.2d 1575, 1578 16 USPQ2d 1934, 1936-37 (CCPA 1990); In re 
Malagari, 499 F.2d 1297, 1303, 182 USPQ 549, 553 (CCPA 1974). 
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12. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Locke et 
al. (US 3,737,399) in view of Reck et al. 

13. Locke et al. teach the composition as applied to claim 12 but do not expressly 
teach the size of the polymer particles in the aqueous polymer dispersion. However, 
Reck et al. teach aqueous polymer dispersions comprising styrene or esters of acrylic 
and methacrylic acids (column 4, lines 8 and 16-23) in which the polymer particles have 
an average diameter of preferably from 1 50 to 250 nm (column 8, lines 47-51 ). It would 
have been obvious for one of ordinary skill in the art to use polymer dispersions which 
have the particle diameter disclosed by Reck et al. in the composition taught by Locke 
et al. because Locke does not teach a specific particle size. One of ordinary skill in the 
art would look to similar aqueous dispersions to determine workable sizes. It would 
have been obvious that a small particle diameter, such as used by Reck, ensures a 
more uniform distribution of particles within the dispersion. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KARA NEGRELLI whose telephone number is 
(571)270-7338. The examiner can normally be reached on Monday through Friday 8:00 
am EST to 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on (571)272-1302. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/KARA NEGRELLI/ 
Examiner, Art Unit 1796 

/Randy Gulakowski/ 

Supervisory Patent Examiner, Art Unit 1796 



